ANNEXURE 3

FORM: B
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REGISTRANT’S RESPONSE
The Provider,

AFSA Secretariat,

1st Floor

Maisels Chambers 

4 Protea Place

Sandown

PO Box 653007 Benmore 2010

Docex 143 Randburg

Fax (011) 320 0533

Dear Madam,

I submit my response to the dispute initiated by the complainant within the terms of the Regulation 18 (1) Chapter 3 of the Government Notice R. 1166.
Herewith the necessary information:

1.a
Name of Registrant/s

…………………………………………………………..


…………………………………………………………..

  b
Description (ie natural person; company; cc, etc.)


............................................................................................

  c
Postal address 

............................................................................................

.............................................................................................

 d
Physical address


……………………………………………………………..


……………………………………………………………..

  e
Telephone No.  

..............................................................................................
  f
Fax No.  

..............................................................................................
  g 
E-mail address of registrant:

 .............................................................................................
  h.
Contact details of registrant’s representative (if any):

Name


…………………………………………………………….

     
Physical address


……………………………………………………………..


……………………………………………………………..

      
Telephone No.  


..............................................................................................

 
Fax No.  


..............................................................................................


e-mail address:


……………………………………………………………..

  i.
Contact details of registrant’s technical contact as per WHOIS database:


Name


……………………………………………………………….


Physical address


……………………………………………………………..


……………………………………………………………..

      
Telephone No.  


..............................................................................................

 
Fax No.  


..............................................................................................


e-mail address:


……………………………………………………………..

    j.
Contact details of registrant’s administrative contact as per WHOIS database:


Name


………………………………………………………………


Physical address


……………………………………………………………..


……………………………………………………………..

      
Telephone No.  


..............................................................................................

 
Fax No.  


..............................................................................................


e-mail address:


……………………………………………………………..

  k.
Contact details of registrants billing contact as per WHOIS database:


Name


………………………………………………………………..


Physical address


……………………………………………………………..


……………………………………………………………..

      
Telephone No.  


..............................................................................................

 
Fax No.  


..............................................................................................


e-mail address:


……………………………………………………………..

2. Please select a preferred means to receive communications from AFSA, tick the appropriate box: (Please note that the parties can change this preferred means of receiving communication at any time, by notifying AFSA in writing.)


By facsimile;


By registered post;




By courier;




By e-mail (sent in plain text.)
3. If the complainant has elected a single adjudicator in the dispute, please confirm that you agree to this by ticking the appropriate box. If you prefer the matter to be adjudicated by three adjudicators there may be a significant cost implication for which see (6) below.


I agree to the appointment of ONE adjudicator


I wish the matter to be adjudicated by THREE adjudicators


BASIS OF RESPONSE: ANSWER TO THE COMPLAINT.
4. Respond to the statements and allegations contained in the dispute and detail any grounds to prove that the domain name is neither an abusive4 registration nor offensive4 registration as the case may be. Insofar as the registrant relies on any documents in support of their reply, copies thereof must be attached and each document must be assigned a separate number being Appendix1; Appendix 2; etc. (please attach your response to the back of this form along with appendices.)

…………………………………………………………………….

5. Have any other legal proceedings been initiated or terminated related to any domain name that is the subject of this dispute?


No


Yes

If yes, please identify the court or tribunal before which the proceedings have been initiated or terminated, together with the case number (if known) and the nature of such legal proceedings and of the relief sought therein and the terms of any order given or made, should be stated.


………………………………………………………………………….

6. A fixed fee is only due by the registrant in the case -
where the complainant elects to have one adjudicator and the registrant elects to have three adjudicators, both parties are liable for costs of 

R12 000 per party.

7. I attach proof of payment of the fixed fee (if applicable) by:




Bank transfer (attach confirmation statement from the bank)

Cheque deposited directly into AFSA’s bank account (attach copy of deposit slip)

I attach the cheque payable to AFSA (The Arbitration Foundation of Southern Africa.).

8. By attaching your signature to this form, the registrant submits to the jurisdiction of the High Court of the Republic of South Africa.

The registrant certifies that the information contained in this dispute is, to the best of the registrant’s knowledge, both complete and accurate, that this dispute is not being used for any improper purpose, such as to harass the complainant, and that the assertions in this dispute are warranted under these Regulations and under applicable law.

______________________   

Signature of Registrant
Date: …………………………………………………
Place: ………………………………………………...
I certify that before administering the oath/affirmation I asked the deponent the following questions and wrote down his/her answers in his/her presence:

(i) Do you know and understand the contents of the declaration?


Answer: ………………………………………….

(ii) Do you have any objection to taking the prescribed oath or affirmation?


Answer: ……………………………………………..

(iii) Do you consider the prescribed oath or affirmation to be binding on your conscience?

Answer: ………………………………………………

I certify that the deponent has acknowledges that he/she knows and understands the contents of this declaration. The deponent utters the following words: “I swear that the contents of this declaration are true, so help me God.” / “I truly affirm that the contents of the declaration are true.” The signature/mark of the deponent is affixed to the declaration in my presence.
_______________________________  

Commissioner of Oaths

Full name: ………………………………………………

Designation: ……………………………………………

Area: ……………………………………………………

Office held ex officio: …………………………………..

Business address: ……………………………………….

…………………………………………………………..

Date: …………………………………………………….

Place: …………………………………………………….

APPLICANT’S SUPPLEMENTARY PROCEDURE:

The requirements below apply to all notices and documentation filed and at all further stages of the adjudication.

1. This form is to be submitted to AFSA electronically and thereafter the secretariat will require three hard copies in the event of one adjudicator being appointed, and five hard copies in the event of three adjudicators. AFSA will only receive a form as set out in FORM: B.

2. Any communications to the provider or adjudicator shall be made by addressing same for the attention of the provider/adjudicator, as the case may be, firstly electronically or by facsimile and then in hard copy to the following address only. 



AFSA



P O Box 653007 



Benmore, 2010.

3. A copy of all communication between the parties and/or the adjudicator must be sent to AFSA and the responsibility of retaining a record of transmission of said communications lies with the sender. No party, or authorised representative of a party, may communicate directly with the adjudicator.

4. Definitions:




“abusive registration” means a domain name which either-

(a)       was registered or otherwise acquired in a manner which, at the time when the registration or acquisition took place, took unfair advantage of or was unfairly detrimental to the complainant’s rights; or

(b)       has been used in a manner that takes unfair advantage of, or is unfairly detrimental to the complainant’s rights.

“offensive registration” means a domain name in which the complainant cannot necessarily establish rights but the registration of which is contrary to law, contra bonos mores or is likely to give offence to any class of persons.

5. All documents must be typed in double spacing and must be sent electronically as an attachment to an e-mail.

6. For the purposes of Regulation 31 (1) the administration costs of the provider shall be calculated as R2 500 of which one fiftieth (1/50th) shall be deemed to have been incurred for each calendar day in which the matter is under administration until the dispute is recorded as having been withdrawn.

7. Unless otherwise agreed by the parties, in writing, the language of all communications will be English and e-mails must be sent in plain text.

8. In the event of a party changing its contact details it must notify AFSA and the second level administrator, in writing, within three (3) days, failing which the address here provided will be deemed to be the valid contact address of the complainant for all purposes.

9. There is a significant cost consequence if three (3) adjudicators are selected. See in this regard a tariff of fees in para. 6 above.

10. The adjudicator must have agreed to be bound by the AFSA Code of Conduct, the terms of which may be obtained from the AFSA Secretariat.

11. Adjudicators will be appointed by rotation, subject to their availability.

12. If for any reason an adjudicator, once appointed, cannot proceed with the matter, either within the time allowed or at all, then AFSA shall have the power to appoint a substitute adjudicator being the next available on its panel to continue with the matter and to render a decision as if such person was for all intents and purposes the original adjudicator appointed.

13. Neither AFSA nor the adjudicator will be liable for any loss or damage suffered by any party to these proceedings in consequence of the negligent act or omission of AFSA and/or the adjudicator including gross negligence.


















































































4 See para 4 in supplementary procedures
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